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BeforeSTEELE, Chief JusticelHOLLAND, andRIDGELY, Justices.
ORDER

This 7" day of July 2010, upon consideration of the ajpet brief
filed pursuant to Supreme Court Rule 26.1, herriad¢igs motion to
withdraw, and the Division of Family Services’ resge thereto, it appears
to the Court that:

(1) The respondent-appellant, Mary Brady (“Motheffi)ed this
appeal from a Family Court order, which terminated parental rights with
respect to her minor son (“the Child”). Brady’suosel on appeal has filed a

brief and a motion to withdraw pursuant to Rulel26Counsel asserts that

' The court previously assigned a pseudonym to {heellant pursuant to
Supreme Court Rule 7(d).



she has made a conscientious review of the recurdhee law and can find
no arguable issue to raise on appeal. Brady regubmo her counsel’s
motion and brief.

(2) The record reflects that the Child was bornMey 19, 2006.
The Family Court awarded custody of the Child toSDén December 21,
20072 following the death of the Child’s three-month-aldter in Mother'’s
home® Physical placement of the Child initially was givto a maternal
cousin. As a result of animosity between Motheatt bar cousin, however,
the Child was placed in a foster home, along witfioanger sibling, on
February 8, 2008, where he has lived since. Aadjndicatory hearing on
March 25, 2008, Mother stipulated that the Childsw@dependent and
neglected because of Mother’'s pending criminal ghassociated with her
daughter’'s death. At the time of that hearing, @ld’'s Father was
unknown? In April 2008, Mother signed a case plan with DSt required
her to be able to: (i) obtain employment or otherome to allow her to

provide for the Child’s needs; (ii) maintain stahleusing; (iii) participate in

% Mother has been represented by appointed coumseighout these proceedings
since December 2007.

3 As a result of her daughter’'s death, Mother pleityin November 2008 to a
misdemeanor charge of endangering the welfarechfld.

* The Father later was identified through paternégting. Father’s parental
rights were terminated at the same hearing as MethEather’s parental rights are not at
issue in this appeal.



a parenting program; (iv) complete a substance ealpuegram; and (v)
comply with the conditions of her probation/parimld’ennsylvania.

(3) At a dispositional hearing held on July 2, 2008other
reviewed and discussed a written reunification plemch was entered as an
order of the Family Court. Prior to the July 2008aring, Mother had
completed the parenting program and her visitahimory with the Child
had been good. She had been discharged, howewer,af drug treatment
program due to several positive tests for PCP. JGlg 3, 2008, Mother
abruptly cancelled a visit with the Child, moved®ennsylvania, and did not
see the Child again until August 14, 2008. In AstgR008, Mother was
arrested in Pennsylvania for attempting to smugglgs into a correctional
facility. As a result of these new charges, sh& alvas charged with
violating her parole in Pennsylvania. She wasntmated in Pennsylvania
on these charges in October 2008.

(4) At a review hearing on October 24, 2008, theniya Court
continued custody of the Child with DFS. In Det®m2008, DFS filed a
petition to terminate Mother’'s parental rights. Armanency hearing was
held on June 2, 2009. At the time, Mother had se®n the Child since
October 2, 2008. The Family Court changed the peancy goal for

Mother from reunification to termination of pareintgghts and adoption.



Finally, on October 6, 2009, the Family Court haldermination hearing.
The Family Court heard testimony regarding Mothdr'story in the case
from Mother’'s parole officer in Pennsylvania, twd-8 case managers, a
DFS investigator, the Child’'s foster mother, and tiMo herself.
Immediately following the hearing, the trial judgenounced her decision to
terminate Mother’s parental rights.

(5) In its order terminating Mother’'s parental tighthe Family
Court found that DFS had established by clear amdiocing evidence that
Mother’'s parental rights should be terminated bseashe was not able or
had failed to plan adequately for the Child’s phgineeds and his mental
and emotional health and developmenin support of that conclusion, the
Family Court noted that Mother had no home for tBkild and no
employment with which to support hitnMother had a history of neglect of
her children, reflected in her guilty plea relatecher daughter’'s death and
her termination of parental rights with respechén eldest soh. Mother had
not provided primary care for the Child since Debem2007 when he was

taken into DFS custody.Moreover, Mother had not even seen the Child in

> 13 Del. C. § 1103(a)(5).
®1d. § 1103(a)(5)a4.
"1d. § 1103(a)(5)a2.
®1d. 8 1103(a)(5)al.



more than a year because of her incarceration mmg$3#vania pending trial
on criminal charge®. The Family Court also noted that failure to terate
Mother’s parental rights would result in continugks to the Child, among
other reasons, because of Mother’s significanttamocg abuse problems, her
failure to fully commit to her reunification plarripr to her incarceration,
and the emotional instability that would resulthé Child were taken out of
the home where he has lived with his foster farfilytwo years?® The trial
court further found that DFS had offered Mothereasonable case plan to
effectuate reunification but that Mother had faitedtake advantage of the
resources provided to her and had failed to comwtly the terms of the case
plan.

(6) The trial court also concluded that DFS hadldi&hed by clear
and convincing evidence that termination of Motlgyarental rights was in
the Child’s best interest$. Specifically, the trial judge noted that the @hil
had had almost no relationship with Mother or vatty of her relatives for
more than year but had developed a very closeigesdtip with his foster
family since he entered their care in February 200Be Child has bonded

with his foster parents, who wish to adopt himwadl as with his foster

%1d. § 1103(a)(5)a3.
191d. § 1103(a)(5)as5.
113 Del. C. 8 722.



parents’ four adopted children, who are very prbtecof the Child.
Moreover, the Child is being raised with his youndglf-brother, with
whom he shares a room in his foster family’s honfénally, Mother’s
history of substance abuse, criminal activity, dadure to fulfill her
parental responsibilities with respect to the Claldweighed in favor of
terminating her parental rights.

(7) This Court’s review of a Family Court decisitm terminate
parental rights entails consideration of the fastd the law as well as the
inferences and deductions made by the Family Cbuiffo the extent that
the Family Court’s rulings of law are implicatediraeview isde nova™ To
the extent that the issues on appeal implicategsliof fact, we conduct a
limited review of the factual findings of the trieburt to assure that they are
sufficiently supported by the record and are neady wrong™*

(8) In reviewing a petition for termination of patal rights, the
Family Court must employ a two-step analysis.First, the court must

determine, by clear and convincing evidence, whedlstatutory basis exists

12\ilson v. Div. of Family Serva88 A.2d 435, 439-40 (Del. 2010).
131d. at 440.

1 powell v. Dep't of Serv. for Children, Youth & Theamilies 963 A.2d 724,
731 (Del. 2008).

1513 Del. C. § 1103(a).



for terminatiom® Second, the court must determine, by clear and
convincing evidence, whether termination of parentdts is in the child’'s
best interesty’

(8) In this case, we have reviewed the partiesitipos and the
record below very carefully. We conclude that éhex ample evidence on
the record to support the Family Court’s terminataf Mother’'s parental
rights on the statutory basis that she had failedplan and because
termination was clearly in the Child’s best intésedVe find no abuse of
discretion in the Family Court’'s factual findingsica no error in its
application of the law to the facts. Accordinglyetjudgment below shall be
affirmed.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Family Court is AFFIRMED. The motion to withdras/ moot.

BY THE COURT:

/sl Myron T. Steele
Chief Justice

18 Shepherd v. Clemeyigs2 A.2d 533, 537 (Del. 2000).
17
Id.



